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Part 1. Administrative Information

Article 1. Background & Definitions


1. Background: [Example][State Entity] is a technology transfer and commercialization center which has already developed a successful track record for linking regional businesses and industries with the technology and know-how available from NASA.  With this Memorandum of Understanding with the U.S. Air Force, [State Entity] has the opportunity to develop relationships with small businesses and tap into the technology of the Department of the Air Force.   

The U.S. Department of Defense recognizes that a strong and diversified industrial sector is vital for maintaining a strong national defense and for responding rapidly to defense mission requirements. [State Entity]’s efforts will serve to expand that portion of the nation’s industrial base which supports DoD’s Dual Use objectives, and provide for an appropriate “model” for transfer and commercialization of DoD technologies which can be replicated.

2. Authority:  This Memorandum of Understanding (MOU) is entered into pursuant to the authority of 15 U.S.C. 3715, Use of Partnership Intermediaries.  This authority permits directors of Federal Laboratories, such as those found in the Department of the Air Force, to enter into memoranda of understanding with state entities to perform services that increase the likelihood of success in the conduct of cooperative or joint activities with small business firms.

3. Definitions:


a. The terms “agreement,” “MOU,” or “MOU agreement” as used herein shall be used interchangeably and shall mean the “Memorandum of Understanding” between the parties hereto.


b. The term “Partnership Intermediary (PI),” “recipient,” or “contractor” as used herein, or incorporated in OMB circulars, shall be used interchangeably and shall mean STATE ENTITY (STATE ENTITY).


c. The term “Government” refers to the United States Government, including the Department of the Air Force.


d. A labor hour is hereby defined as an hour of direct labor capable of exact quantitative measurement performed by PI personnel engaged in creating and/or regulating the technical activities of this MOU.


e. “Proprietary Information” means all information designated as proprietary in accordance with law and regulation, and held in confidence or disclosed under restriction to prevent uncontrolled distribution.  Examples include limited or restricted data, trade secrets, sensitive financial information, or computer software, and may appear in cost and pricing data or involved technology information.

Article 2. Administrative Requirements


This MOU will be administered in accordance with, and the PI shall comply with the requirements of, the following, which are incorporated herein by reference.  In the event of a conflict between this MOU and the directives listed below, such directives shall take precedence.


OMB Circular A-133, Audits of Institutions of Higher Education and Other Nonprofit Institutions, as revised;


OMB Circular A-110,  Grants and Agreements with Institutions of Higher Education, Hospitals, and other Nonprofit Organizations, as revised; and


OMB Circular A-21, Cost Principles for Educational Institutions, as revised.

Article 3. Administrative Responsibilities


MOU Contracting Officer:


MOU Administration Office:


STATE ENTITY Program Manager:


Payment Office:


Remittance Office:

Article 4. Period of Performance & Technical Requirements


The period of performance for this MOU is ___ months commencing on the MOU award date shown on the face of this MOU.


Pursuant to the authority of 15 U.S.C. 3715, Use of Partnership Intermediaries, STATE ENTITY shall perform coordinated efforts to accomplish the technical objectives and requirements contained in Attachment 1, Statement of Work.  STATE ENTITY, in particular, will provide services that will increase the likelihood of success in the conduct of cooperative or joint activities with small business firms.  STATE ENTITY will manage the technical requirements in accordance with the management plan contained in attachment 4.  Specific STATE ENTITY responsibilities include the following:


i. STATE ENTITY will serve as the single point of entry for all state assistance programs at no direct cost to the Air Force.


ii. STATE ENTITY will coordinate national and regional interactions relative to the PI services it renders.


iii. STATE ENTITY will provide the program and fiscal management for this MOU.


iv.  STATE ENTITY will take all reasonable efforts necessary to accomplish the technical objectives set out in the attachment no. 1.


The Government shall not exercise any supervision or control over STATE ENTITY employees performing services under this MOU. 


Any work required which requires further definition during the course of this MOU that is not specifically addressed in Attachment 1 shall be approved by the Air Force contracting officer prior to execution of the work.  This approval is to assure that the proposed work is within the scope of this MOU.

PART II. FINANCIAL MATTERS

Article 5. Allotted Funding


The Government’s financial obligations under this MOU shall be limited to paying the Federal Costs of this MOU as permitted by 15 U.S.C. 3715, Use of Partnership Intermediaries, and is subject to the availability of appropriated funds as identified in Article 6. Incremental Funding.


A total of ____________ of technology transfer funds are allotted and obligated with the award of this MOU:

PR: FY___________________
Total Amount: ________________________  

PR: FY___________________
Total Amount: ________________________


See attachment 2 for detailed ACRN and specific accounting classification fund line data and amounts.

Article 6. Incremental Funding


The Government’s current total obligation for the full performance of this MOU is ____________________________ of technology transfer funds.  Of this amount, ________________ is allotted and available for payment pursuant to Article 7 below.  In no event is the Government obligated to reimburse STATE ENTITY for expenditures in excess of the total funds allotted by the Government for this MOU.  Notwithstanding, it may be required and necessary to incrementally fund subsequent Government fiscal year requirements.  If so, additional amounts may be allotted to this agreement from time to time by unilateral modification for the funding of this MOU.


To minimize interruption of effort due to lack of funds, STATE ENTITY shall notify the Air Force Contracting Officer in writing whenever the amount of funds expended under this MOU when added to the anticipated costs in the next 60 days will exceed %75 of the amount allotted by the Government at that time.  If, after notification, additional funds are not allotted, then the parties agree this MOU will be terminated at no cost to the Government.  STATE ENTITY is not obligated to continue performance under this MOU, or otherwise incur cost in excess of the amount allotted by the Government, until the Air Force Contracting Officer notifies STATE ENTITY in writing that the amount allotted by the Government has been increased and specifies an increased amount which shall then constitute the total amount allotted by the Government to this MOU.  When, and to the extent the amount allotted by the Government is increased, any costs STATE ENTITY incurs before the increase that are in excess of the amount previously allotted by the Government to the MOU shall be allowable to the same extent as if incurred afterward, unless the MOU contracting officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses.


It is estimated that the amount obligated, as identified above, is sufficient to continue performance through _____________.

Article 7. Payment


Payment for reimbursement will be made monthly based on actual costs incurred for the work performed under this MOU.  An original and three (3) copies of each invoice payment voucher request shall be submitted to the Air Force program manager for certification.  The Air Force program manager will review the requested invoice payment voucher amounts for acceptability against the monthly status reports and quarterly financial reports being submitted under Articles 16 and 20 below.  The Air Force program manager will forward the certified original invoice payment voucher request and one (1) copy to the designated administrative contracting officer for approval and payment.  The administrative contracting officer shall send the original approved invoice to the payment office for payment within thirty (30) calendar days after approval.  The Air Force program manager will retain a copy of the certified invoice for the program manager’s file and forward one copy to the Contracting officer for the official MOU file.


To support payment of work performed under this MOU, STATE ENTITY shall use its invoices, which meet the requirements of SF 270, with a certification that previous payment has not been received for the work invoiced and the costs are in accordance with the terms of this MOU.  The actual number of labor hours by individual expended during the period for which the invoices were submitted, and other direct costs shall be specifically identified.  STATE ENTITY shall provide a listing of all individuals performing work under this MOU and the labor category the individual is charging cost against.  This listing shall be submitted to the Air Force program manager, the administrative contracting officer, and the Air Force contracting officer.  The administrative contracting officer shall be responsible for the verification and determination of completion of the LOE under this MOU.


The Government shall not pay to STATE ENTITY any additional fees for performing this MOU other than the costs associated with performing the work identified in attachment 1.

Article 8. Government Personnel Travel


The Air Force program manager will be responsible for arranging and providing funds for Government Personnel to travel to STATE ENTITY to assist STATE ENTITY in understanding the technologies available at any one particular DoD laboratory.  The details of the total costs of this travel shall be disclosed to STATE ENTITY.

Article 9. Closeout Adjustments


MOU closeout procedures are identified in OMB circular A-110.  The Government may make a unilateral downward adjustment to the Government funding amount after completion of the effort as may be required and necessary to remove any unexpended Government funds in accordance with OMB circular A-110.

PART III. PRIOR APPROVALS

Article 10. Financial Plan


The financial plan, or agreed to budget, is the financial expression of the effort to be performed under this MOU as approved during the award process.   This MOU and its terms and conditions reflect the approved financial plan.  In accordance with Article 11, some changes to the financial plan require prior approval.


The estimated Government costs for this MOU are based upon the estimated labor hours set forth below.  The LOE, if required, will be allocated by STATE ENTITY and may vary.  Personnel performing this effort must meet the personnel qualifications for the labor categories shown in attachment 3.   Performance under this MOU will be planned and accomplished by STATE ENTITY to provide a continuous balanced effort throughout the term of this MOU.  No acceleration beyond xxxx (xx) full time equivalents of support will be undertaken without the written approval of the Air Force contracting officer.  Accelerated effort undertaken without written approval will not be an allowed cost.


Estimated Labor Hours - _________________


STATE ENTITY shall be reimbursed for the reasonable and allowable other direct costs.  The estimated not-to-be-exceeded amounts shown for travel and materials, as contemplated by Article 6 are shown below.


Travel - ____________________


Materials - ____________________


STATE ENTITY shall provide a listing of the travel and material costs up to each not-to-be-exceeded amount shown above.  The not-to-be-exceeded amounts include applicable burdens and taxes.  Travel, lodging, meals, and incidental expenses will be reimbursed in accordance with the Government’s guidelines and verified by the Air Force’s local travel office through the Air Force program manager.  The Air Force program manager shall approve other direct costs over $10,000 but less than $100,000.  The Air Force contracting officer shall approve other direct costs of $100,000 and over.  STATE ENTITY shall provide a detailed estimate of other direct costs at least five days before the planned expenditure.  The Air Force contracting officer may issue a modification at any time prior to the completion of performance to increase the not-to-be-exceeded amounts.  The increase shall only be made to the extent that it is consistent with the requirements of this MOU and necessary to ensure successful technical performance of the federal costs associated with performing the work hereunder.


STATE ENTITY shall segregate all costs on STATE ENTITY’s invoice and financial reports associated with labor, travel and material identified above.

Article 11. Revision to Financial Plans


“Prior Approvals” required by the applicable cost principles and OMB circular A-110 are waived, except to actions which:


i. Change the scope or objective of this MOU.


ii. Change the Program Manager for STATE ENTITY (identified as a Key Personnel).  STATE ENTITY shall request prior approval from the Air Force contracting officer if STATE ENTITY’s program manager cannot or will not devote substantially the same amount of time to the project as was proposed or if he/she will not be able to otherwise perform as originally proposed.


iii. Require additional funding.


STATE ENTITY shall provide a written request to the Air Force contracting officer before expending agreement funds for the following:


i. Expanding the scope of work effort.


ii. New efforts related to or similar to existing efforts.

PART IV. INTELLECTUAL PROPERTY RIGHTS

Article 12. Protection of Proprietary Information


STATE ENTITY may gain access to proprietary information of other companies during the performance of this MOU.  STATE ENTITY agrees to enter into agreements with any such company to (a) protect the other company’s proprietary information from unauthorized use or disclosure for as long as it is considered proprietary by the other company and (b) refrain from using the information for any purpose other than that for which it was furnished.  For information purposes STATE ENTITY shall furnish copies of these agreements to the Air Force contracting officer.  These agreements are not intended to protect information which is furnished voluntarily without restriction or which is available to the Government or a contractor from other sources without restriction.


The above agreement shall be included in all subcontracts, teaming arrangements, and other agreements calling for performance of work related to this MOU, unless excused in writing by the Air Force contracting officer.

Article 13. Data Rights and Inventions


The clause at Defense Federal Acquisition Regulations Supplement (DFARS) 252.227-7013, Rights in Technical Data - Noncommercial items, is incorporated herein by reference.


No other DFARS clause is applicable to this MOU unless otherwise specifically stated herein.


The clause entitled, “Standard patent rights clause,” (37 C.F.R. 401.14) is incorporated herein by reference.  For purposes of this clause, “contractor” shall mean STATE ENTITY.

STATE ENTITY agrees not to hold the U.S. Government responsible for any and all patent infringement cases which may arise under research projects conducted under this MOU.  In addition, STATE ENTITY shall indemnify the Government against all claims and proceedings for actual or alleged direct or contributory infringement of, or inducement to infringe, any U.S. or foreign patent, trademark, or copyright arising under this MOU and STATE ENTITY shall hold the Government harmless from any resulting liabilities and losses provided STATE ENTITY is reasonably notified of such claims and proceedings.

Article 14. Rights not Exclusive and Treatment of Government furnished information concerning inventions


The rights granted to STATE ENTITY under this MOU to market Government technologies are not exclusive.  The Government may grant permission to other entities to market Government technologies at any time.


In the event the Government provides STATE ENTITY information pertaining to patentable inventions, STATE ENTITY agrees to not disclose such information to any third party unless authorized.  The Air Force program manager upon providing such information shall indicate whether the Government is withholding such information from disclosure as authorized by 35 U.S.C. 205, Confidentiality.

PART V. TECHNICAL AND FINANCIAL REPORTING

Article 15. Annual and Final Technical Reports


STATE ENTITY shall submit annual and final technical reports in accordance with OMB circular A-110 and the following.  All reports shall be marked in accordance with Article 21.  STATE ENTITY shall administratively reserve sufficient funds to cover the preparation cost of the final technical report as required.  Inspection and acceptance of all reports/data shall be by the Air Force program manager.


Annual technical report


An annual technical report is required for each 12 month period.  The annual technical report information may be included with the final report submission for the last 12 months.   The annual technical report will provide a concise and factual discussion of the significant accomplishments and progress during the year covered by the report.  Each of the topics described below shall be addressed for the effort being performed.


i. A comparison of actual accomplishments with the goals and objectives established for the period, the findings of the STATE ENTITY program manager, or both.


ii. Areas identified for any follow-on with potential benefits.


iii. Reasons why established goals were not met, if appropriate.


iv. Lessons learned from efforts.


v. Other pertinent information.


vi. Results of effort and impact of effort for jobs created or saved, new businesses generated, impact of commercialized technology.


vii. List of companies worked with and the work done or accomplished.


viii. The proposed costs for the next year.


For identified research awards through successful technology transfer with small businesses, each of the following topics shall be addressed as appropriate to the technology effort being performed:


i. A cumulative chronological list of written publications in technical journals, including those in press as well as manuscripts in preparation and planned for later submission.  Indicate likely journals, authors and titles.


ii. A list of professional personnel associated with the research effort.  List any advanced degrees awarded, including dates, recipients, type of degree and thesis title.


iii. Interactions of (related activities)



a. papers presented at meetings, conferences, seminars, etc.



b. consultative and advisory functions to other laboratories and agencies, especially Air Force and other DoD laboratories on technology transfer to small businesses supported under this MOU.  Provide factual information about the subject matter, institutions, dates, and the names of the individuals involved.


iv. New discoveries, inventions, or patent disclosures and specific applications stemming from the technology transfer effort.


STATE ENTITY will prepare a formal presentation on the above.  The presentation will be coordinated by the Air Force program manager.


Final Technical report


A Final Technical report shall be submitted at the completion of this MOU.  This report will provide a comprehensive, cumulative, and substantive summary of the progress and significant accomplishments achieved during the total period of the effort covered by this MOU.  Each of the topics described above shall be addressed as appropriate for the effort performed.  Publications may be bound and attached as appendices.


For technology transfer agreements, when the results of the technology transfer research effort have not previously been reported in scientific or technical publications, the final technical report must provide sufficient detailed discussions of findings and accomplishments obtained in pursuit of the planned research objectives.


STATE ENTITY shall submit the annual and final technical reports as originals with two copies to the Air Force program manager within 90 days after completion of the period covered by the report.  A copy of these reports will also be provided to the Air Force contracting officer.


STATE ENTITY shall be responsible for the format of the annual and final technical reports. 

Article 16.  Monthly Status Reports


STATE ENTITY shall provide monthly status reports.  The monthly status reports shall be in letter form and typically not longer than three pages in length.  The monthly status reports will inform the Air Force program manager about any significant events, accomplishments, anticipated problems that may affect the conduct of the planned effort, and the major thrust areas for the next 30 days.  The monthly status reports should summarize the progress of the effect being performed, new technology assessments, and mechanisms directed toward small businesses, anticipated changes in the commitments of personnel, equipment and the titles of manuscripts planned for publication.  STATE ENTITY shall send the Air Force program manager one copy signed by the STATE ENTITY program manager with 15 days after the end of the reporting month.  An additional copy will be sent to the Air Force contracting officer.

Article 17. Technical Assessment Applications


STATE ENTITY shall document technical assessment applications (TAA) in accordance with the technical requirements of attachment 1.  The TAAs shall be delivered to the Air Force program manager as required.

Article 18.  Market Analysis Plans/Data


Marketing analysis plans shall be used for identifying technology assessment applications and markets for new and emerging technologies.  Before preparing a market assessment obtain written permission from the Air Force program manager who will then furnish detailed instructions for formatting, reproducing, and distributing the plans and reports.  STATE ENTITY will send the Air Force program manager two copies of each plan and report. On its cover, a market assessment shall prominently display the following disclaimer, “The views and conclusions contained in this document are those of the authors and should not be interpreted as necessarily representing the official policies or endorsements, either expressed or implied, of the Air Force or the U.S. Government.”  A market assessment is considered proprietary in nature and is only for internal Government use.


Marketing data consists of promotional materials which will be requested by the Air Force program manager.  The marketing data shall include, but is not limited to,  __________________________________.

Article 19. Training Materials


STATE ENTITY shall develop training materials in accordance with the technical requirements of attachment 1.  One complete set of the training materials shall be delivered to the Air Force program manager.  Updates to the training materials shall be delivered to the Air Force program manager as required.

Article 20.  Reporting Financial Information


STATE ENTITY shall submit a Financial Status Report (SF 269) on a cash basis within 30 calendar days following the end of each quarter, and with 90 calendar days following the completion of this MOU.  STATE ENTITY will submit the original and one copy to the administrative contracting officer, one copy to the Air Force program manager and one copy to the Air Force contracting officer.

PART VI. DISTRIBUTING PROJECTS RESULTS

Article 21. Distributing Projects Results


Publications


STATE ENTITY is encouraged to publish results of the project in appropriate journals.  One copy of each article planned for publication will be submitted to the Air Force program manager and the Air Force’s Public Affairs office for review and approval prior to submission for publication.  Six copies of all publications resulting from the project shall be forwarded to the Air Force program manager as they become available.


Acknowledgement of Sponsorship


STATE ENTITY is responsible for assuring that an acknowledgement of Government support will appear in any publication of any material based on or developed under this project by using the following terms:


“Effort sponsored by the Air Force under MOU ______________________.  The U.S. Government is authorized to reproduce and distribute copies for Governmental purposes notwithstanding any copyright or other restrictive legends.


Disclaimer

STATE ENTITY is responsible for assuring that every publication of material based on or developed under this project contains the following disclaimer:


“The views and conclusions contained herein are those of the authors and should not be interpreted as necessarily representing the official policies or endorsements, either expressed or implied, of the Air Force or the U.S. Government.”


Photographs


STATE ENTITY may photograph the progress or results of the project, including technology transfer success stories.  Copies of such photographs, suitable for reproduction, should be made available to the Air Force program manager as part of the project/technology transfer documentation.  These photographs may be used later for other Government publications.


Marking and Distributions requirements


STATE ENTITY will mark all data delivered with the following statement, “Distribution Statement A.  Approved for public release.  Distribution is unlimited.”

PART VII.  MISCELLANEOUS PERFORMANCE ISSUES

Article 22.  Limitation of Liability


The STATE ENTITY agrees to indemnify and hold harmless and defend the Government, its employees and agents, against any liability or loss for any claim made by an employee or agent of the STATE ENTITY, or persons claiming through them, for death, injury, loss or damage to their person or property arising in connection with this MOU or arising from the use of any Government property by the STATE ENTITY, except to the extent that such death, injury, loss or damage arises solely from the negligence of the Government or its employees.

EXCEPT AS SPECIFICALLY STATED HEREIN, THE PARTIES MAKE NO EXPRESS OR IMPLIED WARRANTY AS TO ANY MATTER WHATSOEVER, INCLUDING THE CONDITIONS OF THE RESEARCH OR ANY INVENTION OR PRODUCT, WHETHER TANGIBLE OR INTANGIBLE, MADE, OR DEVELOPED BY THE GOVERNMENT, OR THE MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OF THE RESEARCH OR ANY INVENTION OR PRODUCT.  THE PARTIES FURTHER MAKE NO WARRANTY THAT THE USE OF ANY INVENTION OR OTHER INTELLECTUAL PROPERTY OR PRODUCT CONTRIBUTED, MADE OR DEVELOPED BY THE GOVERNMENT WILL NOT INFRINGE ANY OTHER UNITED STATES OR FOREIGN PATENT OR OTHER INTELLECTUAL PROPERTY RIGHT.

The Government shall not be liable to any other party to this MOU, whether directly or by way of contribution or indemnity, for any claim made by any person or other entity for personal injury or death, or for property damage or loss, arising in any way from this MOU, including, but not limited to, the later use, sale or other disposition of research and technical developments, whether by resulting products or otherwise, whether made or developed by the Government, or whether contributed by either party pursuant to this MOU, except as provided under the Federal Tort Claims Act (28 U.S.C. §§ 2671 et seq.) or other Federal law where sovereign immunity has been waived.

Article 23. Using Technical Information Resources


To the extent practical, STATE ENTITY will use the technical information resources of the Defense Technical Information Center (DTIC) and other Government or private facilities to investigate recent and on-going research and avoid needless duplication of scientific and engineering effort.


The technical requirements require access to export-controlled technical data (se 10 USC 140(c)), in order to be considered responsible under this MOU, STATE ENTITY must be currently certified and registered by the Defense Logistics Service Center to receive export-controlled technical data.

Article 24. Environmental Liability


STATE ENTITY is solely responsible for achieving compliance with all environmental laws, including the preparation and submission of all licenses and permit applications required under Federal, state, or local laws or regulations.  STATE ENTITY shall not name the United States, the United States Air Force, or any other Government instrumentality or employee as owner, operator, or in any other capacity on any license or permit application required under environmental laws unless written consent is first obtained from the United States or other Government instrumentality or employee to be named.  STATE ENTITY shall not accept issuance of any permit or license which purports to impose upon the United States, the Air Force or any Government instrumentality or employee any obligation or license except upon prior written consent.  STATE ENTITY agrees to hold harmless, indemnify and defend the United States, the Air Force, its employees and instrumentalities from and against any and all liability, cost, claims, fines, penalties, and suits of any kind for injury or death of any persons and for loss or damage to any property occurring in connection with, or in any wa incident to  the release of any contaminant, or any noncompliance with any Federal, state, or local laws or regulations.  This responsibility to hold harmless, indemnify, and defend the U.S. Government shall exist even if the release or noncompliance is discovered after the date this MOU terminates.


Under the Resource Conservation and Recovery Act (RCRA), codified at 42 USC 6962, any State agency or agency of a political subdivision of a State which is using appropriated Federal funds must comply with Section 6002.  Section 6002 requires that preference be given in procurement programs to the purchase of specific products containing recycled materials identified in guidelines developed by the Environmental Protection Agency (EPA) (40 CFR 247-254).  Accordingly, State and local institutions of higher education, hospitals, and non-profit organizations that receive direct Federal awards or other Federal funds shall give preference in their procurement programs funded with Federal funds to the purchase of recycled products pursuant to the EPA guidelines.

Article 25. Program Manager


STATE ENTITY’s program manager for this MOU shall be ____________________.  If during performance of this MOU, STATE ENTITY must utilize another program manager other than _______________________, STATE ENTITY shall notify the Air Force contracting officer in writing prior to such substitution.

Article 26. Foreign Nationals


For purposes of this article, foreign nationals are all persons not citizens of, not nationals of, nor immigrant aliens to, the United States of America.  Nothing in this article is intended to waive any requirements imposed by any other U.S. Government agency with respect to employment of foreign nationals or export control.


STATE ENTITY acknowledges that the technical data generated under this MOU may be subject to export control, including disclosure to foreign nationals, whether such data is provided orally or in written form.  STATE ENTITY agrees to obtain written approval from the Air Force contracting officer before assigning any foreign national to perform work under this MOU or before granting foreign nationals access to data related to this MOU, whether such data is provided by the Government or generated under this MOU.

Article 27. Insurance


The following minimum kinds and amounts of insurance are applicable in performance of work under this MOU:


A. 
WORKER’S COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE:



Each accident


$100,000



Disease Limit


$100,000



Disease per Employee

$100,000


B. GENERAL LIABLITY INSURANCE



General Aggregate

$1,000,000



Products


$1,000,000



Personal & Adv. Injury
$700,000


C. AUTOMOBILE LIABILITY INSURANCE


Combined Single Limit

$1,000,000


Bodily Injury (per person)

$700,000


Bodily Injury (per accident)

$1,000,000


Property Damage


$100,000

Article 28. Personnel Qualifications


The personnel categories and minimum qualifications identified in attachment 3 are considered to be essential to the work being performed hereunder.  Any personnel substitution proposed by STATE ENTITY that does not meet the minimum qualifications requires prior written approval of the Air Force contracting officer.

Article 29. DoD Recruiting on Campus


As a condition for receipt of funds available to the Department of Defense under this award, STATE ENTITY agrees that it is not institution that has a policy of denying, and that it is not an institution that effectively prevents, the Secretary of Defense from obtaining for military recruiting purposes (A) entry to campuses or access to students on campuses; or (B) access to directory information pertaining to students.  If STATE ENTITY is determined, using the procedures established by the Secretary of Defense to implement section 558 of Public Law 103-337 (1994), to be such an institution during the period of performance of this MOU, and therefore to be in breach of this article, the Government will cease all payments of DoD funds under this MOU and all other DoD grants and cooperative agreements, and it may suspend or terminate such grants and agreements unilaterally for material failure to comply with the terms and conditions of award.

Article 30.  Property Liability


All property furnished by the Government is furnished “as is,” “where is.”  No party to this MOU shall be liable to any other party for any property of that other party consumed, damaged, or destroyed in the performance of this MOU, unless it is due to the gross negligence or willful misconduct of the party or an employee or agent of the party.

Article 31. Title to Nonexpendable Personal Property


Except as provide below, title to nonexpendable personal property acquired with Government MOU funds shall vest in STATE ENTITY upon acquisition.  For those items of nonexendable personal property having a unit acquisition cost of $1,000 or more that will be acquired with Government MOU funds, the Government reserves the right to transfer the title to the Federal Government, to STATE ENTITY or to a thrid party so named by the Government.

PART VIII. SUSPENSION AND TERMINATION

Article 32. Suspension and Termination Procedures


This MOU may be terminated by either of the parties hereto upon written notice delivered to the other party 60 days prior to the intended date of termination.  By such termination, neither party may nullify obligations already incurred for performance or failure to perform prior to the date of termination.


Notwithstanding the above, for security and safety reasons or in the case of a serious breach that could lead to irreparable damage, the Air Force contracting officer may order immediate suspension of work, in whole or in part.

PART IX. CERTIFICATIONS

Article 33. Certifications


By signing this MOU and/or by accepting funds under this MOU, STATE ENTITY certifies that it is in compliance with the requirements of the applicable certifications which have been received for this MOU and are hereby incorporated by reference (Attachment 5).  These certfications include:


Certification at Appedix C, 32 CFR Part 25 regarding Drug-Free Workplace


Certfication at Appendix A, 32 CFR Part 25 regarding Debarment, Suspension, and Other Responsibility Matters - Primary Covered Transactions.


Certification at Appendix A, 32 CFR Part 28 regarding Lobbying.


Assurance at 32 CFR Part 56.9(b) regarding Nondiscrimination on the Bassis of Handicap in Programs and Activities Assisted or Conducted by the Department of Defense.


Assurance at 32 CFR 195.6 regarding nondiscrimination in Federally Assisted Programs of the Department of Defense - Effectuation of Title IV of the Civil Rights Act of 1964.


STATE ENTITY shall comply with E.O. 11246, “Equal Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”


By signing this MOU, STATE ENTITY agrees to comply with all applicable Federal, state and local laws and regulations, including taxes.

PART X. LIST OF ATTACHMENTS

Article 34. Attachments


The following attachments are hereby included with this MOU.


Attachment 1, Statement of Work


Attachment 2, ACRN Long Line Accounting Classification Data


Attachment 3, Personnel Qualifications


Attachment 4, Management Plan


Attachment 5, Certifications

