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Introduction

Each data rights category, or data rights assertion as spelled out in the contract, has a corresponding notice page which will be included in the front matter of the technical report.  The notice page contains the appropriate data rights legend, the name and address of the company asserting the rights, the specific location of the rights within the report, and the expiration of those rights if applicable.  See all notice page templates.
It is critical to specify the location of data rights within the report in the “Location of _______data rights” line on the notice page.  The DFARS is clear: "The Contractor….shall conspicuously and legibly mark the appropriate legend on all technical data that qualify for such markings. ……such portions shall be identified by circling, underscoring, with a note or other appropriate identifier" (DFARS 252.227-7013(f)(1) and DFARS 252.227-7018(f)(1)). Government monitors and future monitors need to be able to share what information they can with other contractors.  When a contractor inappropriately marks the entire report as their proprietary information, and the monitor accepts it, then we are precluded from sharing that information with our supplier base.
When data rights are involved, the Distribution statements will be either B or E and the corresponding reason will be “proprietary information”.
The most commonly used data rights categories used in Government contracts are listed below. Links to specific notice page templates are included with their corresponding data rights category and distribution statement.   
Data Rights Categories / Notice pages / Distribution statements
1. Unlimited Rights:  The Government obtains unlimited rights in technical data that are—
 
· Developed exclusively with Government funds in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes;
· Studies, analyses, test data, or similar data produced for the contract, when the study, analysis, test, or similar work was specified as an element of performance;

· Publicly available or have been released or disclosed by the contractor or subcontractor without restrictions on further use, release or disclosure; 

· Furnished to the Government, under a Government contract where Government purpose license rights or limited rights and the restrictive condition(s) has/have expired. 
· [ See: DFARS 252.227.7013 (b) (1) – Rights in Technical Data—Noncommercial Items]

1.2. With "Unlimited rights", all uses, including distribution to others outside the government, are permitted.  However, the government may choose to restrict distribution of the technical data to within the Government for national security reasons.  But in terms of data rights – the government is "unlimited" in how it may use the information.  As well, even though the contractor still owns the data, they too are restricted by national security reasons as to how they may use it.     

1.3.  “Unlimited rights” should not to be confused with "unlimited distribution", where a document is not restricted in any way.  Unlimited distribution only occurs after it has been cleared by Public Affairs and can be made widely available with no restrictions on who may see it. 

1.4.  Unlimited Rights Notice Page / Distribution Statements:  

· For a document NOT cleared for public release:  https://livelink.ebs.afrl.af.mil/livelink/llisapi.dll/open/9526349 This notice page is for use with Controlled Unclassified Information (CUI)  to which the Government has unlimited rights. 
· Use Dist Statements: B, C, D, E, X
· For a document cleared for public release:  https://livelink.ebs.afrl.af.mil/livelink/llisapi.dll/open/9517060  
·  Use Dist Statement: A
2.  Government Purpose Rights (GPR): The Government obtains Government purpose rights in technical data that are 
· Usually developed with mixed funds, i.e., government and contractor.  
2.1. GPR ordinarily expires 5 years from the start date of the contract unless a different date was negotiated.  Upon expiration of the 5-year, or other negotiated period, the Government has unlimited rights in the data. [See DFARS 252.227-7013, (b)(2)]

2.2. GPR means unlimited use within the Government, for any activity in which the Government is a party, but only for "Government purposes" outside the government.   It allows the Government to include GPR in a competitive procurement (see 2.3. for restrictions), but not to use, modify, reproduce, release, perform, display, or disclose technical data for commercial purposes or authorize others to do so.  
2.3.  GPR is usually a form of proprietary data and as such would be protected from access by contractors by Distr statement B in DTIC's Private STINET database where only the citation would be accessible to to other contractors.
2.4. The Government can release or disclose GPR information only if:

· the intended recipient has signed a non-disclosure agreement with the contractor whose information is to be disclosed, or

· the recipient is a Government contractor needing access to the data for performance of a contract.  [See DFARS 252.227-7013, (b)(2)(iii)

2.5. GPR Notice page / Distr Statement: 

· Use in front matter of report: https://livelink.ebs.afrl.af.mil/livelink/llisapi.dll/open/9440965. 
· Use Distr Statement B in order to prevent the information from being available outside of the Government.
3.  Limited Rights: The Government obtains limited rights in technical data that are
· developed exclusively at private expense and contains trade secrets or company confidential information. [See: DFARS 252.227-7013 (b) (3)] 
3.1. Limited rights are commonly referred to as proprietary, but the correct term is "limited rights".   This information is protected in DTIC's Private STINET database from access by contractors.  

3.2. Data in which the Government has limited rights may not be used, released, or disclosed outside the Government without the permission of the contractor asserting the restriction except for a use, release or disclosure that is—

 

· Necessary for emergency repair and overhaul; or
· To a foreign government, other than detailed manufacturing or process data, when use, release, or disclosure is in the interest of the United States and is required for evaluational or informational purposes.
3.3.  The intended recipient of limited rights data, if other than the Government, must complete a non-disclosure agreement at  prior to release or disclosure of the data.  (See DFARS 227.7103-7)

3.4.  Limited Rights Notice Page / Distribution Statements: 

· Use in front matter of report: https://livelink.ebs.afrl.af.mil/livelink/llisapi.dll/open/9518245.  
· Use Dist St: B or E in order to prevent the information from being available outside of the Government (B) or outside of DoD (E).
4.  SBIR Data Rights

4.1.  Data first produced by a small-business contractor in performance of a SBIR contract can be used only by the Government and its support service contractors for 5 years after the work is completed, plus an additional 5 years after work is completed on any follow-on phase. [See: DFARS 252.227-7018 Rights in Noncommercial Technical Data and Computer Software—Small Business Innovation Research (SBIR) Program].

4.2. The 5-year period is measured from the end of the last SBIR contract received related to a particular technology.  Or, put another way, SBIR data rights continue for a period of 5 years from the delivery of the last deliverable under the last contract.  If a subsequent contract for the same technology or product is awarded, the clock starts again upon delivery of the follow-on phase deliverable.  
E.G., if Phase I takes 2 years, then Phase II another 2 years, and finally Phase III takes 3 years, then it’s 5 years protection from the end of the work in Phase III, or a total of 12 years from the beginning of Phase I.

4.3.  After the period of protection for SBIR data has expired, the Government has unlimited rights.  Monitors must notify the STINFO Office when the SBIR data rights expire, and indicate what the new distribution statement should be.  Normally, it should revert to Distr C or A.

4.4. On occasion, a SBIR contractor may waive their SBIR Data Rights and allow Statement A (public release) or unlimited rights to the Government (the data may be restricted from public access but available to other DoD or Government contactors.)  In this case a waiver letter from the SBIR contractor must accompany the report.  See waiver letter template.
4.5. SBIR Notice Page / Distribution Statements:  

· Use in front matter of report: https://livelink.ebs.afrl.af.mil/livelink/llisapi.dll/open/9524482   
· Use Dist St: B, E in order to prevent the information from being available outside of the Government (B) or outside of DoD (E).
5.  Restricted Rights (computer software only) The Government obtains restricted rights in computer software that is developed at private expense and is a trade secret.   
5.1.  Restricted rights refers only to computer software, not to computer software documentation.  Computer software includes programs, source code, object code listings and related material that would enable the software to be reproduced, recreated or recompiled.  [See DFARS 252.227-7014 (a) (1)] 

5.2. Restricted Rights Notice page / Distribution Statements:  
· Use in front matter of report: https://livelink.ebs.afrl.af.mil/livelink/llisapi.dll/open/9526350  (“Non-SBIR Restricted Rights Software”) 
· Use Dist St: B, E in order to prevent the information from being available outside of the Government (B) or outside of DoD (E).
For questions regarding any of the above, contact the Wright Site STINFO Office:
General STINFO number:  (937) 255-5197   (DSN is 785-5197)     E-mail:  afrl.wrs.stinfo@wpafb.af.mil
Location: 2261 Monahan Way, Bldg 196, Rm 6, WPAFB, OH  45433-7035

STINFO Officers:  

Wilma Hall, x58864
Wilma.hall@wpafb.af.mil
Kim Hurd, x58861

Kimberly.hurd@wpafb.af.mil
Carolyn Ray, x58862
carolyn.ray@wpafb.af.mil
References:

Defense Federal Acquisition Regulation Supplement (DFARS) and Procedures, Guidance, and Information (PGI)
(DFARS, Part 252.227.7013 – “Rights in Technical Data – Non-commercial items" and DFARS, Part 252.227.7018 – “Rights in Technical Data” for SBIRs) 

Intellectual Property: Navigating Through Commercial Waters, Issues and Solutions When Negotiating Intellectual Property With Commercial Companies http://www.acq.osd.mil/dpap/Docs/intelprop.pdf.
Attachments
1. Data rights legends as used on Notice pages

2. Sample Notice page

Data Rights Legends as used on Notice pages:

Government Purpose Rights Legend

Contract Number:

Contractor Name:
Contractor address:
Location of Government Purpose Rights Data [enter pages, sections, figures, etc.]:

Expiration of Government Purpose Rights (if applicable):

The Government’s rights to use, modify, reproduce, release, perform, display, or disclose technical data contained in this report are restricted by paragraph (b)(2) of the Rights in Technical Data – Noncommercial Items clause (DFARS 252.227-7013 (Nov 1995)) contained in the above identified contract.  No restrictions apply after the expiration date

shown above. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings.

SBIR Data Rights Legend

Contract Number:

Contractor Name:
Contractor address:
Location of SBIR Data Rights Information [insert pages, sections, figures, etc.]:

Expiration of SBIR Data Rights: Expires 5 years after completion of project 

                      work for this or any follow-on SBIR contract, whichever is later

The Government’s rights to use, modify, reproduce, release, perform, display, or disclose technical data or computer software contained in this report are restricted by paragraph (b)(4) of the Rights in Noncommercial Technical Data and Computer Software - Small Business Innovation Research (SBIR) Program clause (DFARS 252.227-7018 (June 1995)) contained in the above identified contract. No restrictions apply after the expiration date shown above.

Any reproduction of technical data, computer software, or portions thereof marked with this legend must also reproduce the markings.

Limited Rights Legend

Contract Number:

Contractor Name:
Contractor address:
Location of Limited Rights Data [enter pages, sections, figures, etc.]:

The Government’s rights to use, modify, reproduce, release, perform, display, or disclose technical data contained in this report are restricted by paragraph (b)(2) of the Rights in Noncommercial Technical Data and Computer Software –Small Business Innovation Research (SBIR) Program clause (DFARS 252.227- 7018 (June 1995)) contained in the above identified contract. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has been provided access to such data must promptly notify the above named contractor. 
Atch 1

Special License Rights Legend

Contract Number:

License Identifier:

Contractor Name:
Contractor address:
Location of Special License Rights Data [enter pages, figures, sections, etc.]:

Expiration of Special License Rights (if applicable): 

The Government’s rights to use, modify, reproduce, release, perform, display, or disclose 
 technical data contained in this report are restricted by the above identified contract and license.  No restrictions apply after the expiration date shown above. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings. [Insert details of license.] 

Restricted Rights Legend

Contract Number:

Contractor Name:
Contractor address:
Location of Restricted Rights Software:

The Government’s rights to use, modify, reproduce, release, perform, display, or disclose computer software contained in this document are restricted by paragraph (b)(3) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause (DFARS 252.227-7014 (June 1995)) contained in the above identified contract. Any reproduction of computer software or portions thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has been provided access to such software must promptly notify the above named contractor. 
STTR Data Rights Legend

Contract Number:

Contractor Name:
Contractor address:
Location of STTR Data Rights Information [enter pages, sections, figures, etc.]:

Expiration of STTR Data Rights: Expires 5 years after completion of project work 

for this or any follow-on STTR contract, whichever is later

The Government’s rights to use, modify, reproduce, release, perform, display, or disclose technical data or computer software contained in this report are restricted by  paragraph (b)(4) of the Rights in Noncommercial Technical Data and Computer Software - Small Business Innovation Research (SBIR) Program clause (DFARS 252.227-7018 (June 1995)) contained in the above identified contract. No restrictions apply after the expiration date shown above. Any reproduction of technical data, computer software, or portions thereof marked with this legend must also reproduce the markings.

Notice Page for Report Containing Limited Rights Information

NOTICE AND SIGNATURE PAGE

Using Government drawings, specifications, or other data included in this document for 
any purpose other than Government procurement does not in any way obligate the U.S. Government. The fact that the Government formulated or supplied the drawings, 
specifications, or other data does not license the holder or any other person or corporation; 
or convey any rights or permission to manufacture, use, or sell any patented invention that 
may relate to them. 
Limited Rights Legend

Contract Number: F33615-08-C-5555
Contractor Name: Alliant Co.

Contractor Address: 77 Raynor Ave., Buffalo, NY  11550
Location of Limited Rights Data: Sections 1.1.2., 1.4., 1.5.12., 2.2., 2.45., 3.4., Apppend B
 The Government’s rights to use, modify, reproduce, release, perform, display, or disclose                  

 technical data contained in this report are restricted by paragraph (b)(3) of the Rights in

 Technical Data – Noncommercial Items clause (DFARS 252.227- 7013 (Nov 1995)) 
 contained in the above identified contract. Any reproduction of technical data or portions
 thereof marked with this legend must also reproduce the markings.  Any person, other than
 the Government, who has been provided access to such data must promptly notify the above 

 named contractor. 

Qualified requestors may obtain copies of this report from the Defense Technical
 Information Center (DTIC) (http://www.dtic.mil).
THIS REPORT HAS BEEN REVIEWED AND IS APPROVED FOR PUBLICATION IN ACCORDANCE WITH ASSIGNED DISTRIBUTION STATEMENT.

_______________________________________
        ______________________________________
[insert name and signature of work unit manager]       [insert name and signature at branch or division]
This report is published in the interest of scientific and technical information exchange, and its publication does not constitute the Government’s approval or disapproval of its ideas or findings.
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